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Buffers for Pesticide Application on Non-Fish Bearing (Type N) Streams: In the January 1998 
findings, the federal agencies noted that Oregon had adopted forest practices rules that require 
aerial spray buffers for most pesticide applications (OAR 629-620-0400(7)(b)). However, these 
rule changes did not include spray buffers for the aerial application of herbicides along non-fish 
bearing streams. NOAA and EPA determined that additional management measures to protect 
non-fish bearing streams during the aerial application of herbicides on forestlands were 
necessary to achieve and maintain water quality standards and to protect designated uses. 

Since 1998, Oregon has provided to the federal agencies several documents describing the 
programs the State uses to manage pesticides, most recently in March 2014. In addition to the 
FPA rule buffers noted above, the State also addresses pesticide issues through the Chemical and 
Other Petroleum Product Rules (OAR 629-620-0000 through 800); Pesticide Control Law (ORS 
634); best management practices set by the ODA; and federal pesticide label requirements under 
the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA); as well as the State's Water 
Quality Pesticide Management Plan l  and Pesticide Stewardship Partnership (PSP) program 2. In 
its March 2014 submittal, Oregon noted that it specifically relies on best management practices 
set by ODA and EPA under FIFRA for the protection of small non-fish bearing streams. 

The aerial application of herbicides, such as glyphosate, 2,4-D, atrazine and others, is a common 
practice34  in the forestry industry in Oregon. Herbicides are sprayed to control weeds on recently 
harvested parcels to prevent competition with newly planted tree saplings. Research has shown 
that the aerial application of herbicides may adversely impact water quality and designated uses 
such as salmonid rearing spawning, and migration. X° Y° z?  Herbicides applied through the air 
commonly reach nearby streams through aerial drift A'B  and runoff from the land. c'D  

Oregon does not require spray buffers for aerial application of herbicides on small, non-fish 
bearing streams; applicators can spray directly up to and over non-fish bearing streams. In 
addition, there are no requirements for riparian harvest buffers along small, non-fish bearing 
streams. For example, in the Triangle Lake area in the Oregon coastal zone management area, 
there are areas where aerial application of herbicides occurred in areas where timber was 
harvested to the stream edge. 5  Approximately XX tons/year were aerially applied in the Triangle 
Lake area alone 6  Riparian harvest buffers could serve as defacto spray buffers since they would 
prevent timber harvesting up to the stream and therefore, would not require herbicide spraying 

ODA, ODBQ, ODF, and OHA. 2011. Pesticide ManagementPdan for TFater Quadity Protection. 
2 ODBQ, 2012. FactSheet: Pesticide Stewa•dship Pa•tnerships in Or•egon. DBQ 12-WQ-021. Updated March, 2012 

3  Robert G. Wagner, Michael Newton, Blizabeth C. Cole, James H. Miller, and Barry D. Shiver. 2009. The rode of herbicides for enhancing forest 
productzvity and consefving dand for biodiversity in North America. doi:10.2193/0091-7648(2004)032[1028:TROHFB]2.0.00;2 

' Norris, L.A., H.W. Lorz, and S.V. Gregory. 1991. Forest Chemicals. Influences ofForest and Rangeland Management on Salmonid Fishes and 
Their Habitats. American Fisheries Society Special Publication 19:2-7-296, 1991. 

5  Leinenbach, P. {insert appropriate memo citation when back in office.} 
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over the non-harvested area to control weeds. Riparian buffers can also help filter any herbicide 
pollutants from runoff before it reaches the streams. A° B,c?  

Given that non-fish bearing streams comprise about 70 percent of the total stream length and 
feed fish-bearing streams, the wide use of herbicides by the forestry industry in coastal Oregon 
and the lack of any spray or riparian buffers that would help protect non-fish bearing streams 
from adverse impacts due to the aerial application of herbicides threaten designated uses in 
Oregon coastal waters. Therefore, it is reasonably foreseeable that Oregon coastal waters are 
threatened by herbicide pollutants and that additional management measures that will provide 
greater protection of non-fish bearing streams during the aerial application of herbicides are 
warranted to achieve water quality standards and protect designated uses (CZARA Sec. 
6127(b)(1)(B), 16 U.S.C. 1455b). 

Other recent studies and reports also support NOAA and EPA's determination that additional 
management measures for forestry are needed to address aerial herbicide application due to a 
reasonable, foreseeable threat to coastal waters and designated uses. One of the common indirect 
adverse effects on water quality and designated uses, particularly cold water fisheries uses, 
occurs because herbicides can reduce the growth and biomass of primary producers (algae and 
phytoplankton) that form the base of the aquatic food chain. A decrease in primary production 
(e.g, plants, algae) can have significant effects on consumers (e.g., salmonids or other animals 
that eat food to get energy) that depend on the primary producers for food. 7  These effects are 
often reported at herbicide concentrations we11 below concentrations that would have a direct 
effect on consumers. L  Although the NOAA National Marine Fisheries Services' (NMFS) 
biological opinion (BiOp) for several EPA herbicide labels, including 2,4-D, 8  discusses that it is 
difficult to predict the magnitude and duration these impacts would have on juvenile salmon 
because the extent of salmonid effects often depend on the interaction with many different 
parameters, such as availability of alternative food sources, water temperature, and other abiotic 
factors, NMFS concluded that products containing 2,4-D are likely to jeopardize the existence of 
a111isted salmonids and adversely modify or destroy critical habitat. 

A few studies have indicated that the aerial application of herbicides may not result in herbicides 
exceeding toxic thresholds for humans or aquatic life in fish-bearing and drinking water 
streams, ll  at the interface of fish and non-fish bearing streams,y or drinking water facilities in 
Oregon. z  However, none of these studies were focused on impacts to non-fish bearing streams 
and do not provide sufficient evidence, based on other information, that coastal waters and 
designated uses are not reasonably or foreseeably threatened by the aerial application of 
herbicides over non-fish bearing streams. For example, an ODF study which looked at the 
effectiveness of forest practices act aerial spray buffers for herbicides and fungicides on fish 

' Laurie B. Marczak, Takashi Sakamaki, Shannon L. Turvey, Isabelle Deguise, Sylvia L. R. Wood, and John S. Richardson 2010. Are forested 
buffers an effective conservation strategy for riparian fauna? An assessment using meta-analysis. Ecodogicad Appdications 20:126r134. 

g  NMFS. 2011. Nationad Mar•ine Fisheries Sefvice Endangered Species ActSection 7 Consudtation Biodogicad Opinion Environmentad Protection 
Agency Registratzon ofPestzcides 2,4-D, Tricdopyr BEE, Diuron, Linuron, Captan, and Chdorothadonid. NOAA National Marine Fisheries 
Service, June 30, 2011. 

Dent L. and J. Robben. 2000. Or•egon Depar•tment of Forestty: Aeriad Pesticide Appdication Monitoring Finad Report. Oregon Department of 
Forestry, Pesticides Monitoring Program. Technical Report 7. March 2000. 
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bearing streams ***, stated that they could not draw any conclusions about the FPA's 
effectiveness at protecting water quality for non-fish bearing streams. A USGS study in the 
McKenzie River basin, looked broadly at urban, forestry and agriculture pesticide use and the 
impacts on drinking water. The study, which took place outside the coastal nonpoint 
management area, also notes that forestry sampling was inconsistent because of irregular and 
intermittent pesticide application patterns among tributaries and the difficulty of capturing runoff 
events in the spring after application.. 

Oregon relies on the national best management practices established through the federal FIFRA 
pesticide labels to protect non-fish bearing streams. Currently, EPA, the National Marine 
Fisheries Service, the U.S. Fish and Wildlife Service, and the U.S. Department of Agriculture are 
working to improve the national risk assessment process to include all ESA-listed species when 
registering all pesticides, including herbicides. Given the scale of this undertaking, the federal 
agencies are employing a phased, iterative approach over the next 15 years to make the changes, 
and it is expected that herbicide labels will not be updated until the end of the 15-year process. 
This ongoing federal process, however, should not preclude Oregon from making needed state- 
level improvements to how it manages herbicides in the context of its forestry landscape and 
sensitive species. 

Oregon and other Pacific Northwest states have recognized the need to go beyond the national 
FIFRA label requirements to protect water quality and designated uses, , including salmon, in 
their state. 13  Oregon has 60-foot spray buffers for non-biological insecticides and fungicides on 
non-fish bearing streams (OAR 629-620-400(7)) and 60-foot spray buffers for herbicides on 
wetlands, fish-bearing and drinking water streams (OAT 629-620-400(4)). Other Pacific 
Northwest states have established more stringent forestry spray buffer requirements for 
herbicides along non-fish bearing streams. For example, for smaller non-fish bearing streams, 
Washington maintains a 50-foot riparian and spray buffer (WAC-222-38-040). Idaho has riparian 
and spray buffers for non-fish bearing streams of 100 feet (IAR 20-02-01). California sets 
riparian buffers for non-fish bearing streams after consulting with the local forester, which 
implicitly restrict the aerial application of herbicides near the stream. 

Though Oregon has neither spray nor riparian harvest buffers for herbicides that are aerially 
applied on non-fish bearing streams, the ODA Pesticide Division requires applicators to attend 
trainings and obtain licenses prior to spraying pesticides. ODF requires pesticide applicators to 
complete a Notification of Operation at least 15 days before applying on forestlands 14  and to 
maintain a daily chemical application form 15 . On the form, the applicators must list which 
pesticides may be applied, the stream segments on which these pesticides may be applied, and 
when application may occur within a 2-3 month period. However, the notification form does not 

3  Peterson, B. BPA. 2011. Memo to Scott Downey, BPA and David Powers, BPA RB: Compar•ative Char•acterization ofPacific Northwest 
Forestty Requirements for Aeriad Appdication of Pesticides. August 30, 2011. 

' https://ferns.odf.state.or.us/B-Notification  

s  Oregon Department of Forestry. "Daily Chemical Application Record Form." Revised September 2013. 
http://www.oregon.gov/odt%privateforests/docs/ChemicalApplicationForm  Final.pdf 
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specify when application will occur within a 1-2 week period, and post-application which 
pesticides were applied and how much. The form also reminds the applicator of the required 
spray buffers for fish-bearing and drinking water streams, but does not specify protections for 
non-fish bearing streams or voluntary best practices included in the [insert proper name of state 
guidance discussed below] that should be followed. 

Oregon's broader strategy for cross program coordination on pesticides includes its Water 
Quality Pesticide Management Plan, PSP program, and Pesticide Analytical and Response 
Center (PARC). NOAA and EPA acknowledge the progress Oregon has made in its 
establishment of a multi-agency management team to assess and manage pesticide water quality 
issues. However, as these efforts apply to the aerial application of herbicides in the coastal 
nonpoint management area, the federal agencies note that water quality monitoring data on 
pesticides is still limited in the State, and that Oregon has only established eight PSP monitoring 
areas in seven watersheds, none of which are within the coastal nonpoint management area. 
While NOAA and EPA recognize that the PSP program targets the most problematic or 
potentially problematic watersheds, and Oregon received recent funding to expand into two new 
watersheds, the agencies believe that if monitoring data are to drive adaptive management, the 
State should develop and maintain more robust and targeted studies of the effectiveness of its 
pesticide monitoring and best management practices within the coastal nonpoint management 
area. The federal agencies encourage the State to design its monitoring program in consultation 
with EPA and NMFS. 

NOAA and EPA believe that Oregon could develop additional management measures for 
forestry that will protect non-fish bearing streams during the aerial application of herbicides to 
achieve water quality standards and protect designated uses through a variety of inechanisms. 
Some potential approaches could include one or more of the following elements: 

• Adopt rules that would require spray buffers for the aerial application of herbicides along 
non-fish bearing streams. Oregon may wish to look toward spray buffer requirements 
neighboring states have established for ideas. 

• Adopt no-cut riparian buffers for timber harvest along non-fish bearing streams, which, by 
default, would also provide a buffer during aerial spraying. 

• Expand existing guidelines for voluntary buffers or buffer protections for the aerial 
application of herbicides on non-fish bearing streams. 

• Educate and train aerial applicators of herbicides on the new guidance and how to minimize 
aerial drift to waterways, including non-fish bearing streams; 

• Revise the ODF Notification of Operation form required prior to chemical applications on 
forestlands to include a check box for aerial applicators to indicate they must adhere to 
FIFRA labels for all stream types, including non-fish bearing streams; 

• Revise the ODF Notification of Operation form to refer applicators to the XXX guidelines 
for additional recommended best practices they should follow during application. - JW need 
to look into this, but good suggestion. 

• Track and evaluate the implementation of voluntary measures for the aerial application of 
herbicides along non-fish bearing streams to assess the effectiveness of these practices, and if 
adjustments are needed, to achieve water quality standards and protect designated uses; 
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Provide better maps of non-fish bearing streams and other sensitive sites and structures to 
increase awareness of these sensitive areas that need protection among the aerial 
applicator community; and 
Encourage the use of GPS technology, linked to maps of non-fish bearing streams, to 
automatically shut off nozzles before crossing non-fish bearing streams. 

If Oregon chooses a voluntary approach, the State would also need to meet the other CZARA 
requirements for using voluntary, incentive-based programs as part of the State's coastal 
nonpoint program. This includes a description of the methods the state will use to track and 
evaluate those voluntary programs, a legal opinion stating it has the necessary back-up authority 
to require implementation of the voluntary measures, a description of the process that links the 
implementing agency with the enforcement agency, and a commitment to use the existing 
enforcement authorities, where necessary. 
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Comment [AC15]: As laid out in the statute, 
there are two triggers for add MMs: (1) failure 

~ to attain WQS etc. and (2) where coastal 
waters are threatened by reasonably ; 	I 	l 	:.. 	r 	:..:. 	:. 	I 	•.i 	. 	i;.' 	:.. 	.., 	; 	, 	;.' 	1..,, 	. 	". 	% 	̀.. 	. 	: 	;.' 	: 	.. 	. 	.., 	;.':.. 	I 	:.. 	i 	l 	7 	: 	1 	: 	;.'..' 	I 	• 	: 	l 	

~ foreseeable increases in pollution loadings 
i: 	I 	I:.. 	. 	i:: 	i:..':.. 	:.... 	I 	i:: 	: 	I 	i- 	i;.'. 	i...' 	I: from new or expanding sources. The 2 d  trigger 

, 	 I:.. 	:;  :~ 	 ~:I:.. 	Il ~ r:..:il 	I ~~ 	 •.. 	' 	 I _ ..............................  is why we required add MMs in this case so 
could strengthen our rationale by mirro 	. 	15 ....................... ~ ;•.:.. 	~ ..,:.. 	:.. 	i 	i:.. 	:. 	I, , . 	 ~ 	 ~ 	 I:.. 	~ :. 	I. 	i: 	~ 	 I 	 ~ 	I. 	, 	i ., 	.,.. 	... 	~ 	 I 	~ :. 	. 	i 	I 	~ 	 ~ 	 I 	I'.: 	~ 	 I:.. 	~ 	 i 	 ~ 	 I 	 ~ 	 ~ :.. 	.. 	i•.:.. -___-___-___-___-___-___-___-___-___-___------------.. 

, 	... 	: 	I ~:..~~.~~~:: 	 ~ ;.':..•. 	•.:: ~~~ 	 ~~ :...'. ~ ...:: 	II ~ :.. 	, :, , ....II ~ 	 l 	:,..,.., 	,. 	i 	 1- 	;.'. omment 	: True statements ut co 
.~~~ .., 	. ~.~ •,:.. 	 . 	 . 	

~~~~~~'~~~~~ 
...,.,.:.•.i•.:Il,.i. 

water and LWD is irrelevant for this discussion 
.. 	. 	. 	 . „ ~ .:

:L. .̀..:...:.'.. ~~...'..!..... ~..::.!.. .̀..:..!.......I..... ~... ~.....i...'.. ~ ......!..'...:..!...!...!........ ~..~ ~ ..... 	 .....:::.......:...'.i...'..:.`..:::.....'..:..!...... ~.. ~ .....:::..... ~...'.[:.i ~.i:ill.. ~ 	 i~,.,.,..':.I ~ :ili ~ 	 . 	...::i ~ :..:i . . , :.. 	li ~~.~~i~ iii:ir. on herbicide spraymg smce spraymg does not 
(e.Q,hlc~lritS,al~,tle )•.::li ~l~:~ •:..•.r:i ~~i~:::~i~ l:..ii:..::1 ..,,. i~•..~.~~i~ 	 ii~ :•.. ~ .::..-:.•.: ~ lit ,. i . i;.... , sll's ~ 111 ~ 1 •UiIiIDUIS  impactthosefactores. 

; 
that eat food to Q el eller 	 :' 	1 	 1 	i,  Comment [N17]: An example of affected 

.::..., 	.... 	 ..'..;..r.;.  	l•. 	::.. 	1:.. 	i 	:.. 	.:, 	. 	I:..:.' 	: 	I 	I:.. 	.ii:: 	i;.':.. consumers might be helpful here. 

	

l: 	I 	I.:...' 	I• 	 I. 	I;.' 	I 	 ..... 	.., 

	

, 	l 	i• 	i•. 	.. 	:.. 	.. 	•.: 	i:: 	:. 	i 	l: 	l- 	i•. 	I 	I .. 	: 	..:.. 	: 	; 	~ 	 ...::I 	:..ii:.... 	l 	,. ~ ...,. 	il:.. "Consumers" is a pretty generic term. So, 

	

:......................................................................................................................................................................................................................................................:..:......................................................................:....................................................:............................:............................................................... 	
~ . 	. 	. 	. 	. 	 . 	. 	. 	~ 

, 1  :1 ~ II ~ :.. 	;; ~ I! ~ .:.:.....NOi~i~ Nauonal b1arine I ~ i,herie, tier ~~ ice, 	(Nb11 ~ ti) hiolo ~~ ical opinlon 	~~ ` 
« effects on consumers (such as, ..., ..., 	16 ... 	[] 

~~Comment ~ • l 	. 	. 	, 	. 	, 	.. 	 I ~ ~ 	 • 	 ~ 	 , 	 ~ 	 ~ 	 ~ 	 ~ 	 .. 	 ~ 	 . 	:•.. 	......~ 	 , 	.. 	, 	y  1 	 , 	. 	 _ 	,.:.;.,.< 	: 	::..:.::.:......... 	....: 	.. 	; 	: 	~ 
( 	I ) 
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- [AC18]: Per citation format, we 

	

I~ 	 It 	I 	~~A~ ;Id 	l ~ I 	le.11e 	1 	~ 	 ~_ I III~ 	 tltll 	_. 	I) 
...1 
	

~ 	 ~ . 	:.:.:.........:~...:: 	~ :...:..... 

	

.L.,I 	 I 	.;I:. ~ 	 ~ 	 . 	• 	1 	; ~ 	
~ 	 , 	 ~ 	 ,;,. 	~ .__ , 	:....,l.. 	. 	 ~ 

do not reference authors n text. - jw 	okay ___ 	___ 	___ _— __ 	- 
Comment [AC19]: Delete web address from 

~ article in footnote. Inconsistent with other 
~ citations. 

JYY- added a couple of examples. Tlzz 	Il~ ) 
_._.._.-._.._.-._.._.-._.._.-._.._.-._.._.-._.._.-._.._.-._.._.-._.._. 	~  

Comment [AC20]: Include citation? Does 

' Laurie B. Marczak, Takashi Sakamaki, Shannon L. Turvey, Isabelle Deguise, Sylvia L. R. Wood, and 7ohn S. Richardson 2010. Are forested Richardson, et.al. address this too? I semembes 

buffers an effective conservation strategy for riparian fauna? An assessment using meta-analysis. EcoZogicaZApplicafions 20:126r134. this was a statement in the BiOp but don't 

#m~ die 	.. . recall who they cited, if anyone.  
-.-.-.- - 

s  NMFS. 2011. NationaZMarine Fisheries Service EndangeredSpecies AciSection 7 Consuliation Biological Opinion EnviromneniaZ Proiection /'►  
AgencyRegistration ofPesticides 2,4-D, TricZopyrBEE, Diuron, Linuron, Capian, and ChZoroihaZoniZ. NOAANational MarineFisheries 

A/  ~J EX. 5 - QttoCne lient ~ Service, 7une 30, 2011. ) 	 ~ 
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Comment [SS22]: Cite to whoever they cited 

~ IF~ ~ ntN n,• ~ 	 ~, 	I I 	r 	 to, not to NMFS. 

i 	I 	i 	 I  
...... . . . . . . ......... . . . . . ......... . . . . . ........... . . . . .  

i..,.. f 	i 	I L:. 	w...y. 	I I' 	 i 
Ex. 5 - Attorney Client ; 

~ 
 fffr7   . : 	 E~+ In++r( 	 ........................................................... 

Comment [SS24] Same comment 
~p discusses that it is 	 I 

difticult to predict the magnitude and duration these impacts would have on juvenile salmon 	 EX. 5- Attorney CI lent . 
because the extent of salmonid effects often depend on the interaction with many different 	 ............................................................. 
parameters, such as availability of alternative food sources, water temperattire, and other abiotic 	---- 	----- 	---- 	------ - 
factors,.: NMFS concluded that products containing 2,4-D are likely to jeopardize the existence of 
all listed salmonids and adversely modify or destroy critical habitat ♦ . 

~ 	 - 	I :: 	~. 	i : , ;. 	...: 	.. 	 - 	I 	~~ 	 -:-: ~ 	 ....;..:... 	: 	, 	.;....t ~ < ~•: 	. 	w ~ 	 ~ 	 ~ 	 ! ~~ . 	: ~ ~ 	 . 	: 	. 	. 	: .. ~ .,:.... 	~~ 	 < ! i ~.,.'.....':..<.,....1..:......1 ..:..:.:.. 	.... 	. 	..:.:..: 	L.....L i.,. =; ;..,:. ; ...<.1.....; -::,.: 	 :. 	 ,. 
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n 

Ex. 5 - Attorney Client 
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:......:.:.......:.........  r. .....  

	

; 	 ...... 	 .:.....,:.: 	 ~ 	 , 	
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., 	, 	. 	,... 	, 	,, 	. i .. ; 	 . 	 ~•~ .:• 	 I 	:!,. 	•y 	. 	i 	.....} 	; 	; 

:.... 	:.::........ :::...:..........I..........;..:..:;..::.; 	 ;........... 	.... .....:.:..:.........  

Comment [AC28]: I've mentioned this 

	

I ~ 	 II 	1I 	II 	~~ i 	I 	~ l!•., 	I 	1 	 ~] 	 ' 	 ~ 	 ~:~~~ . 	i• 	I 	I 	• ~.ill 	'i 	! ~ :..i(ry7cldei  .... 	...... 	.... 	....... 	..... n before and feel very strongly about this.  

.. 	, 	• 	I 	, 	I 	I 	I• 	I:. 	i 	I. 	i 	i 	 1 	l 	i•.; 	I 	i:.. 	i 	i 	i. 	I 	 I.. 	i 	i- 	.. 	. 	I:.. ..................................... 	 ...................................................................................... 	........:......................................................... 	,. ,: 
Referencing the standard forestry (g) measure 

l. 	i.:' 	i...i....ii•.I 	 lili:..•, 	iir .:.... 
or pestici es has no p ace m t is rationa e for 

i ~ add MMs and just confuses things. Please 
e 	; 	:.. 	, 	: 	, 	. 	i 	. 	 I 	:.. 	.:.. 	•. 	I 	. 	i 	;.' 	i:.. 	. 	.. 	:.. 	:.. 	i 	. 	.... 	. 	i 	•.:.. 	..' 	i 	i 	i 	t 	. 	.; 	.. 	I 	.., 	I 	, 	. 	i 	.. 	. 	i 	.... 	l l 	.., 	l 	. 	. 	: 	i 	i 	, 	: 	...I 	:.. 	: 	i 	t 	. 

	

.................: 	 ..............:.................................................................................  ........................ . ... ..  . 	...................................... ~ remove this permanently. JW - agreed. Will 
,.,..,. 	,• 	 ,.. 

~ 1.-!...!...!..1....!..:::...!....-i 	' 	 "i ~ 	 ~~Il~ :..i ~ 	 ii~i~
..i.i.i 	: ~li~~i~ ....... ~... ~ ...;..'-i.....1.............'..::. ~.- :-'.-1.....':..:... ~...'.. ~..:~:.-'.. 	

, i  
......:::....:.....!.1. ~ 

~~1 	 ~~~ orrase a 	91for•e useN ~~~ 	 t 	lcitationl9 	arlier 
. 	 ~
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Comment [11-29]: Not clear what the point of 
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, 5 	Attorney CI'ent ; , 	Ex. 	- 	 [ ; 
~ ~• ~~ i 	.° 	~ 	 p~.~.~~ 	mtze Mcl4enrleRiticI 	, m ,...  , 	•-,- ~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~-~.: 

( Comment [AC31]: Dent et al. 1..= ~ 	 -------------- - 	-- ----------- ----- ----- ----- ----_ 
~Comment [AC32]: PCW_ 

~ kkYl ~ ..... ~ 	~~ ~{ C~~~fc~;S~ I ~~fc~ Y F cI~ I..y ....~~~ pyhC1W .... u....., rE~ Kd& ~ 	~;5~~34 ~~ ~F~ I W;S .,, S~ k1{~:::::: _ ___ _ ___ _ ___ .......   _: 
~......... 	c'~fPC~-~Q~ R.y:{~ ........R.. 	.. 	.Yd;~ e.y:{~.~...j...€~ ........~:.f 	c3 	b.E. 	c~ ....~R.....~~~# 	CkWh;S ~ W4l~ IQi=R ( Comment[AC33]: USGS 

&~ , . .....:{... 	pa.4a.n 	 #-tus.+n.g.....R::nP:ta.....aw::4yi4~ ~GalGgiGa ~ApipGGa#iaas tudy talk Comment [JW34]: Note that the s 	s 
about 3 type N streams that were sampled, but 

2 ; 4:; r'.......'~~4: ~~ [Ha-G~(~3~4~ Q{CbE4~~~~::; ,;:-e: ~~~~~4~ 	 that al of these had riparian harvest buffers 
which the study acknowledges is not required. 

.... .:.. . .... .:: .. : ........ ...... : .... ....... .:... .. 	... 	I-0 	'—(uQ~ 	 These Type N streams had overstory 
vegetative buffers, a practice not required for 
Type N streams." page 2. It gets complicated 

............:...:..... 	 .:.......'.........: 	 ................................:...................::............:.... 	 to go into detail about each othere studies, so I 
recommend we keep as is, so this is FYI. 
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A 	 .~~~.~~:~~~~ 	 ~~, .~~ :..•.i1 	: ~~~ ;. 	:1-:ri•...11i. ~~ :.. 	~:....:...i ~ •..i;.:.: 	. ~ •.:.. 	_a_n_dth ~;impactson_ 	driTlk_%n_gwat ~=r,,---t ~_lz~; 
~ 	 Comment [AC35]: Is this a true statement? S 	ltCl 	 ..-~..:::...................... f 	l 	~:~•.i 	I;•,'.~, 	~ 	i 	i~ 	~;~ 	• 	r7~„r.l ~u~,~I 	aso notestzat for~;strV 	J —~.:....`....:..._~:.... 	............................................................................................................................................................................. 	- 	 - 	 a 	o ~ 	YY page 7 of the report t llrs ab 	t u 
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a 	101 	.~' 	~: 	1. 	.Te; dil I ictll 	of i: ~ I JttlrlllQ T"L]n0 I~I ~~• VC ntS ll1 thE S JT'111Q dfiE,r aJ lllcatlon.-c1i3E1 	i~ 	~ereded the language to malce it more 

1 	~ 	 1 	b 	11 
~r'r~~-rg 	accurate-== 

	-__ 	_-_ 	-__ _ _ ,.. 	. 	.. 	. 
Comment [AC36]: But if I recall these were 

`~~~~~~ • 	 ~~ 	below toxic levels so the fact that they detected 
- 	 - 	- 	-' 	 ~ 	them, really doesn't matter since it wasn't at r~,l 	~ rL o~ 	~f 1 ~ 	r 	rf ~~l 	 toxic levels. Is there some other wa 	we could ~t ~a«~n "~ ~; 	 ??h .....~n~,: 	 Y 
1-1ie;ft=hi 	 sunnnarize this study/results very succinctly 

, 	 i~ 	that will not present a"leaning" conclusion 
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Comment [AC37]: The coastal ZONE 
management area is different from the coastal 

„ 	 d to be :..:....: 	: 	. 	: : 	}..;....,..j..:..... 	;... ::, 	.;..i..:..,. 	.,.....,.:....:..;-:.;..;......r............: 	. 	 NONPOINT management area 	We nee ~ 	. 	 ,,~ 	~..,: , 	..:. 
I-: 	I 	 very careful about which term we use. 

~  	 , 	..~'~-~~ rn-n,-rmc 	n-rcm-m 	~.. 	I 
	~ ..:: 

~Formatted: Not Superscript/ Subscript 

t[-I#"t'.P14i~-ifiVl[t'.i 	Ij 	~.—rl~)~-3-~~Ft"r•I 	• 	i.. 	. 	,I 	=~1-k1dFdEt~3Ft 	I-~"it`.3t 	i'. 	:' 	~ 	~ 	~~~-~di#{idHF}-{~}d-Hkl-[}idt;-~`+~t~3-i 	:' 
~r--------------------------------------------------------------- 

id~)f1~iCidI1F}IdHE~it`.3k}IE-tE~:=~:4t~3p}-pH~p~}--Et~:k1-kk:`,idfiKl!?-~:IFt 	.[h.Lt~id~Fli#~fHi3t5-4ili#Y3i#4~:} 	' 	.~ 	.. 	,.~ 	i 	Ex.5-AttorneyClient 
[? ,t, 	lL h,.. ~l(\  ,4i v,,! 	. 	1`"': 	.~• ~`)'_. 	I _. 	_. 	_. 	_. 	_. 	_. 	_. 	_. 	_. 	_. 	_. 	_. 	_. 	_. 	_. 	_. 	_. 	_. 	. 	_. 	_. 	_ 	_. 	_. 	_. 	_. 	_. 

Oregon relies on the national best management practices established through the federal FIFRA 	̀~_---------- ---------- ---------- - ---------- ---------- ---------- ---------- ---------- ------- 'Comment [L39]: 

esticide labels to 	rotect non-fish bearinQ streams. Ctirrentl 	EPA, the National Marine 	 Comment [AC40]: This eonclusory 
p 	 p 	 b 	 y' 	 statement from Dent can't be applied to all the 
Fisheries Service, the U.S. Fish and Wildlife Service, and the U.S. Department of Agriculture are 	studies discussed in this para. It^s placement 
working to improve the national risk assessment process to inchide all ESA listed species when 	here is very misleading and not a statement we 
reQisterinQ all 	esticides, inchidinQ herbicides. Given the scale of this undertakinQ the federal 	would want to be mak ng since Dent only 

b 	b 	1T 	 b 	 b> 	 made that conclusion based on their work. JYY 
agencies are employing a phased, iterative approach over the next 15 years to make the changes, 	—Idutn't loolz c~efully at what you de 	~18~ 
and it is expected that herbicide labels will not be updated until the end of the 15-year process. 	~'~~~ 	-:'   
~fhis ongoing federal process, however, should not preclude Oregon from making needed state- 	EX. 5- Attorney Client 
level improvements to how it manages herbicides in the context of its forestry landscape and 
sensitive speciesl. 	 ~ 

; Ex. 5 - Attorney Client 
Oregon and other Pacific Northwest ,6Sstates have recognized the need to go ~beyond the national 	~~ ~'~-- 	--~~-.............................-7 -~_'__?: 
FIFRA label reduirements to protect Water duality ~and ~' 	~'f~^!1 ¢i,t, i., 6M{ti ~~~p~ ~-7t=s, 	~~jComment[AC43]Seerevisions to other

13 sections above that make a more ex hcrtmsecticides and fiingicides ytate.. Oregon has 60-foot spray bulfers for non biological 	 supported finding that add Mtvts arpnemchidin 	salmon, in theTr "~ 	 [ZO] 
on non-~fisl~ beartnQ streams (OAR 629-620-400(7)) and 60-foot 	~ 	.~~ 	....... 	...... 	...... 

spray buffers for herbicides on wetlands, tisli-bearing and drinking water streanT; (OAT 629- Comment [JW44] ~ t. 	_: 	_: 	_: 	: 	:_ 
620-400(4)). 	... 	r 	~.... 	•" 	l~ 	~ i 	. 	I 	~ j 	1 	~•~ ~ 	~ 	~.: 	~ 	i 	I• 	~~:.. •.i ~`~ spray 	~ oaffer 	'~~ 	~ 	~ • 	.................. ....... 
~:..:.,.~~,:..~,:..~~..•;,.~i:..~.~~.:~;.':..•:,j ....:........::..•i 	.,...:~~~~,:...~~:..:~~,.•.,~:...:~~,.j:... 	, 	,, 	a~ 	0` 	f 
~ 	. 	. 	:. 	. 	. 	.: 	: 	. 	... 	. . : . 	 _ 	{~{~-~.~~~ 	' Ex. 5 - Attorney Client , 

~ 	........ 	. 	... 	..... 	........ 	... 	.:... 	.... 	..... 	........~ 	Ie-, 	~ 	Froafre~rr_t~vrrfor~H,r..,, r-l-,`t 	n^4-:4~k~r• ea~i-{~~t. 	trttrea~t-~' 	~ 	. . 	. 	 -~/7~ 	~--°--°--°--°--°--°--°--°--°--°--°--°--°--°--°--.. 
~ PeLet',on, E. EPA. 2011. 1blcmo to Scott Dowuey, EPA and David Powers, EPA RE: Coinparafive Characierizafion ofPac fic Norihwesi 	 . 	. ~Comment [L47]: So the states does have 

buffer requuements on non-fish streams for ForesiryRequirernenisforAeriaZAppZicationofPesticides.August30,2011. 	 t 	otherinsecticidesandfungicides?? Bu 	~ZZ~ ~ ,.._.._._._.._._._.._._._.._._._.._._._.._._._.._._._.._._._.._._._.._._ _ __ __ 	_ _ _______________________________________. 
Comment [AC48]: Correct. 
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lor smaller non-fish bearing --- 
streams, Washington maintains a 50-foot riparian and spray buffer (WAC-222-38-040). Idaho 
has riparian and spray buffers for non-fish bearing streams of 100 feet (IAR 20-02-01).  
California sets riparian buffers for non-fish bearing streams after consulting with the local 	` 
forester, which implicidy restrict the aerial application of herbicides ~ear the streani. 	 ~ 

Though Oregon has neither spray nor riparian harvest buffers for izcrhicicl,cs_tlzat_arc_aerially 
applied on non-fish bearing streams, the ODA I'esticide Division k1e.y-requires applicators to 	 ~ 

attend trainings and obtain licenses prior to spra,ying pesticides.  

~ 

ODF requires pesticide applicators to complete a Notification of Operationn€4fea4off4,rm at 
l 	 aily chemical application  
form' siea€-EHi. On the form, the applicators must list which pesticides may be applied, the stream 	~ 

	

- 	 --  

segments on which these pesticides InaT be applied, and when applicationInay occur withm a 2-3 
_ 

month period_ 1[owever, the notification form d.oes not s ~pecify when application will occur  
within a 1-2 week ~period, and post application which ~pesticides were applied and. how nluch.  
The [form also reminds ~he applicator of the required spray buffers for ~ 'ish-bearing and drinking 

- 	 -- 	 -- 	 -- 	 -- 

water streams~ ~but does not specifv protections for ~ ?,~a r-~~ a ~r~~ Fnon-fishbearing  

streams tm-ovi~1°~rr~-r~~ ~~ra lo~okherr voluntar,y best practices included in the [insert proper  `~ 

name of state guidance discussed below] that should be followed.  

	

--- 	 --- 	 --- 	 ---- 	 ~ 
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~` 
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il SeWilleflis on 

whieh fhese postieiclesj3ay be—appl ed ° ~—~ . , ~A  Ilion applic-ation ma¢oeet ~~- .«'''ief~rrrraka 
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Comment [AC65]: If I recall, the blank form 
does't provide this reminder but the ODF State 
Foresterse response to teh form? If so, may be 
good to clarify. 

Comment [L66]: Above para says nonfish as l  
------ ------------------------------------------------------------- 

~ well _.._._._.._._._.._._._.._._._.._._._.._._._.._._._.._._._.._._._.._._.__.. ~ 
J .  `~ Comment [AC67]: Or the ODF response? 

------------------------------------
~ 

Coment [AC68]: I assume this is true but - cm 
onfirm. Does it reference the guidance 

anywhere on BMPs to follow? - ---------------------------------------------------------` ---- 	 --------- 
Comment [AC69]: ODF responsibility is to 
ensure STATE requirements are being met. 
While I see the value in also reminding them 
of FIFRA, that is a fed requirement and not 
ODF's concern so I don't think we should be 
calling that out in this way. _ ___ _ ___ _ ___ _ ___ _ ___ _ ___ _ ___ _ ___ _ ___ _ ___ ___.. 
Comment [AC70]: I've said this before but 
someone in one of our earlier calls about this 
noted that listing a lot of potential pesticides 
was a common practices for all states. 
Therefore we should not call this out as 

~ something that OR needs to change or we 
would be holding them to a higher standard 
than other states. ------------------------------------------------------------------------ . 
Comment [AC71]: Do they also review 
recommended BMPs or just what is required? 
If they are just going over requirements, 
discussing the training provides no value to 
this rationale since we've already established 

i that the requirements are not sufficient. 
Therefore, the discussion of the training would 
need to be removed. _. 

i  -_-___-___-___-___-___-___-___-___-___-___-___--- 
I .. 

Comment [AC72]: We need to cite this and
refer to it b its formal name. 
 .: 	 .. 

~ Comment [N73]: Not a sentence . . .  

( Comment [L74]: Dropped sentence 	J i--=--------------_---------------_-- .
... -.... - ...

. __ __-------------=_------ 
Comment [AC75]: This is out of place here. 
Last sentence is incomplete. 

i' 
i' i' i' 
i' 

i' 
i' i 

1' ~i 

i' 

January 30, 2015 

► . ■ 

b b b 

b b 

J 

'` ~ ' 	 PSP 4' aroQran and ~~~ ~~ ~ ➢ b ~— 

P€ sttctd€ Analytical and Rc sponsc Cc,ntex (PARC).  ~s ~~ ira~y ~~~ eh&t n-1-- dr€,e,"sing 
}~ 'z~d~ P cr4er~~alkt-y-~4~ .y ` 	actk=r~lt~:=d-1€=v~€~-t~ggl3-tl~a#r~ lzrp-ll~~t;~-pP~Tr~r4  

, 	 s 	 SI
~13~ Ekr4~t 1Er f~rE~ 

t- 	iff_  

NOAA and EPA acknowledge the progress Oregon has made in its establishment of a mlilti- 
agency management team, 	n<cnt- ~s~Tatcr ~~ y~a~a*~~~~~t~ag~wW-r'~°r,-ind.  
in~p~~,~ r7,~,,,zcx~,f-i'~:;-P`P 1'i,rogranr.  to assess and manag ~. Pesticidc; watc;r clttality issttc;s.  
However, as_tlzcse_cffErrts_ap_ply_tcr_tlzc_acxial_applicaticrrl_crfhcrhicicl,cs_ir1_tlzc_ccrastal_rlcrrlperirlt 
manaQement area,  the federal agencies note that water qliality monitoring data on pesticides is 
still limited in the State, and that Oregon has only established eight PSP monitoring areas in 
seven watersheds, none of which are within the coastal nonpoint management area. While 
NOAA and EPA recognize that the PSP program targets the most problematic or potentially 
problematic watersheds, and Oregon received recent fiinding to expand into ttivo new watersheds, 
the agencies believe that if monitoring data are to drive adaptive management, the State sholild 
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develop and maintain more robust and targeted studies of the effectiveness of its pesticide 
monitoring and best management practices within the coastal nonpoint management area. Wh+k ­. 

• ~4 Che federal agencies encourage the State to 
design its monitoring program in consultation with EPA and NIVIFS  

~:s-;~,.,;w=~-~~ ...,...I,..a,_k~J~-ll-~[++it-~-t~>t-r}t~;-c~-~•:~.~.~.?~.:.;:~:=~~. ~ 
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. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _. _._: -- 	r. 

s Ex. 5- Attorney Client ; 
f._._._. . ...........................--.--.--.--.--.--.--.--.--.--.--.--.--.--.--.--.--.--.--.--.--.--.--.-:.-:.-I 
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Formatted: Indent: Left: 0", Bulleted + 
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! ~ p 
Att 	C I' 	t' ~ 5 - 	orney 	ien 

. 	...... 	...... s 	ray ~ ._._.__._._._._._._._._._._._._._._._._._._._._._._1 

buffers for the acrial application of  herbicides along non-li,h bearimg ,tream,  
7 ,...j 	i,.. 	,,.,a 	..,. 	: 	. 	. , .iii...rr...:.l.ii;...i 	... 	I•. 	...i , .j. ,..,; 	:: 

".; 4 	~ iparian btlffers fib] I in Ia]ong Comment [AC78]: Would it have to be no- 

non- I'ish bearing streams, which, by default, would also provide a buffer during ,I aerial cut or could some sort of managed area also be 
` 
t  

acceptable? I don't know if they also spray 
i ' over managed areas to keep weeds down. 

.. . . . . ,..... 	. 	I 	., 	;; 	:.1 	: I 	
~ <.L ;.,..:..L. ;.:,.:..._ 	: 	I 	 I 	.'.i..:.-i 	I 	-.. 	I! 	,.:.. i ..l.. ; ... 	_  
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:.........., 	 :.:...:... 	:.. ... 	:.. 	..... :.. ,.... 	, ... 	 : 

• 	 ~~~ til~r,in ~ [ ~ .xistm ~~ ~~u i~i ~ lm ~.s ~ ...) ~ ~ h,~~~m . . . }; - 	~ ~~ 	 L.~, ~ ~ -for vohintary buffers or buffer 
protections ~or the aerial application of herbicides on non-fish bearing streams. 

• Educate and train aerial applicators of herbicides on the new gtiidance and how to minimize 
aerial drift to waterways, inchiding non-fish bearing stream.4--ar+d 	 J: 

• Revise the ODF Notification of Operation form required prior to chemical applications on 	~ 

forestlands to inchide a check box for aerial applicators to indicate they must adhere to  
FIFRA labels for all stream types, inchiding non-fish bearing streams; 	 ~ . 

' 	_ .,. 	hAlldefiCleS 
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to look i~l~:  ------------- 	 ~ 	---- ~ ~ 	------ 
• Track : ~ ~~~........ ~... •: ~ I. ~: ~ I~... the implementation of vohintary measures for the aerial application of . . . . . . . . ....  . . . . . 	. . . ..... ..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

herbicide, along non-fish bearing streams ~:-1 i :I-.[a.b....assess the effectiveness of these practices,. 
~ to 	I: , •..j i.:-...: waterquality ..,1: ;:;.., and srofecf ............................................. 	 _ 	 ......................................... 	 ................................................... 

designatrd uses; 
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7 

Comment [AC79]: Would be good to 
include specific name of guidelines (same ones 
we talked about in earlier para.) 

Comment [AC80]: What do you mean by 
this? Beyond what BMPs are already in the 
guidance to minimize drift, etc? If so, may be 
helpful to provide an e.g., 

Comment [AC81]: Based on what we say in 
the previous para, they already provide training 
on this or am I missing something? If so, I 
would not include this piece. 

Comment [AC82]: Very good and needed 
but alas, outside the scope of this add MM 
rationale. 

Comment [AC83]: I don't this is done 
already but I could be wrong. If they expand 
the guidelines to include recommended spray 
buffer widths as well, would be extra valuable. 
JW - yes. 
------------------------------------------------------------------------- 
Comment [AC84]: I would stay away from 
listing this one since FIFRA is in flux. - JYY- 
agreed, and I think our pest program would 
agree. I also think this isn't what we actually 
want from them for forestry pesticides (maybe 
for ag though). 
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• Provide better maps of non-fish bearing streams and other sensitive sites and structzires to 
increase awareness of these sensitive areas that need protection among the aerial 
applicator community; and 

• ~E 	1 ~~. 	e asc u t~ irp}Fr~GPS technology, linked to maps of non-fish bearing streams, , ~ Comment [AC85]: The state ean^t take this 
----- 	 - 

to automatically shut off nozzles before crossing non-fish bearing streams. 	 aetion but they ean eneourage applieators do 
so. 
- 	 --- 	 --- 	 ---- 	 --- --- ~ 

If Oregon chooses a vohintary approach, the State would also need to meet the other CZARA 
requirements for using vohintary, incentive-based programs as part of the slAate's coastal 
nonpoint program ~his includes a_descrilrincm, oC.k ~itati„-the ~f3re~r~e ~ziichh,crs~k~ the state will use to 
mcrt+*)r-.hracic a_m_sl eva_llwale tlh.crse_vcrllw_mlatty Irn_u  
pfa-e4et-,;-p&-v-ia4in#-a legal opinion stating it has the necessary back-up authority to require 
implementation of the voluntary measures, a+K4-a t[e,crip(ion o Ct rie [>rocess tlhat llumks tlh_e 
n111lrllc r^~,e~~TM»~~~ ~~~ m.cy wnllh. ~lh.e_e_m_ fcrrcerr ~_em.~ a ge~c~ .~ E~le rt~tr+s4tz+ ~t i ~r+g a n~[_a commitment to use lhe 
e.'~ .Il ~~ . 	:v f ~ ~ 	•.. ]ifG4.,]CY.~ a41~1h.Cb]CIl~IlE,a.~ wlh.E,]Ce ]CYGCE,°~ ti81' ~ {-lii-k{--~)Ett>~f-11[~-itkktlik}t4~-~'-: ~ 	 , 	 .—.-._.-.- ~ , ... __ 	-------- 	--- - 	-------- 	-----` 	 ~ 	 "  

~ 

~ 

, 
; Ex. 5 - Attorney Client 

, 
~~~---- --- --- --- --- --- --- -- 

Comment [AC87]: Revised to nvrror lang. in 
- ------------------------------------------------------------------- 

EP&M memo. - JYY- thanks. 
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Page 1: [1] Comment [AC3] 	 Allison Castellan 	 12/19/2014 4:29:00 PM 

The 1998 findings state that: "The rules do not contain restrictions for aerial application of herbicides, 

which would appear to leave type N streams still at risk" and call out our concern about the "adequacy 

of stream buffers during chemical application". 

Therefore, I recommend we make a more general statement about the intent of the add MMs 

here ... especially since not all of the actions we recommend at the end directly speak to "spray buffers" 

but all are aimed at achieving greater protection of non-fish bearing streams. 

Jw- agreed 

Page 1: [2] Comment [AC4] 	 Allison Castellan 	 12/19/2014 4:29:00 PM 

Is this in a document or series of policy statements? I believe it is, in which case it would be good to cite for 
consistency with the other items listed here. 

Jw — didn't get a chance to look at this one. I know the State has cited general BMPs in ODA then specified sonze in 
their March 20, 2014 subnzittal. 

Page 1: [3] Comment [AC5] 
	

Allison Castellan 
	

12/19/2014 4:29:00 PM 

I don't believe this is a complete citation. Needs to be fleshed out. 
JW —Allison, here's a link to the docunzent. I don't see any publication nunzbers. We can also get Tetratech to do 
this for references. 
http: //www. oregon. gov/ODA/shared/Docunzents/Publications/PesticidesPARC/PesticideManagenzentPlanWaterQua  
lity.pdf 

Page 1: [4] Comment [AC6] 
	

Allison Castellan 
	

12/19/2014 4:29:00 PM 

Does this have something to site? Even a website explaining the program would be helpful. 
JW — I added a citation below for the Pesticide Stewardship Partnership. 
http: //www. deq. state. or. us/w~ubs/factsheets/coininunit~esticide.~df 
They also have a website. 

Page 1: [5] Comment [AC7] 
	

Allison Castellan 
	

12/19/2014 4:29:00 PM 

Can we cite anything to support this statement 
JW — I could only get the abstract for this, so need to read the entire article. But even the abstract speaks to 
herbicides playing a big role in forestvy nzanagenzent. 
http://www.readcube.com/articles/10.2193%2F0091-  
7648%282004%29032%5B 1028%3ATROHFE%5D2.0.00%3B2?r3_referer=wol&show_checkout=l &tracking_ac 
tion=preview_click 

Page 1: [6] Comment [AC8] 	 Allison Castellan 	 12/28/2014 5:52:00 PM 

Add a fee citations to support this statement --- more recent studies that NMFS cited in BiOp? would be better than 
stuff from the 70s from the (g) guidance. Use footnote style that does not include researchers in the text of the doc. 
jw - I'nz working on getting citations for this sentence. I have general references, but I think recent ones would be 
better. Let's also include the 1991 Norris and S. V. Gregory which is pretty recent. 

Page 1: [7] Formatted 	 Allison Castellan 	 12/19/2014 11:55:00 AM 

Font: 12 pt, Font color: Black, Highlight 

Page 1: [8] Comment [AC9] 	 Allison Castellan 	 12/28/2014 5:12:00 PM 
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Page 1: [9] Comment [AC10] 	 Allison Castellan 	 12/28/2014 5:43:00 PM 

Provide citation or two that specifically supports this point. The same citation could be used to support both points, 
in which case, just include where C&D are listed. - jw - sounds good. Will see what citiations I get and whether 
both aerial drift and runoff are in the sanze literature. 

Page 1: [10] Formatted 	 Wu, Jennifer 	 12/23/2014 11:48:00 AM 

Font: Times New Roman, 8 pt, Not Superscript/ Subscript 

Page 1: [11] Formatted 	 Wu, Jennifer 12/23/2014 2:16:00 PM 

Font: Times New Roman, 8 pt, Not Superscript/ Subscript 

Page 1: [12] Formatted 	 Wu, Jennifer 12/23/2014 2:23:00 PM 

Font: Times New Roman, 8 pt, Italic, Not Superscript/ Subscript 

Page 1: [13] Formatted 	 Wu, Jennifer 12/23/2014 2:16:00 PM 

Font: Times New Roman, 8 pt, Not Superscript/ Subscript 

Page 1: [14] Formatted 	 Wu, Jennifer 12/23/2014 2:26:00 PM 

Font: Times New Roman, 8 pt, Not Superscript/ Subscript 

Page 2: [15] Comment [AC15] 	 Allison Castellan 12/19/2014 4:29:00 PM 

As laid out in the statute, there are two triggers for add MMs: (1) failure to attain WQS etc. and (2) where coastal 
waters are tbreatened by reasonably foreseeable increases in pollution loadings from new or expanding sources. The 
2nd  trigger is why we required add MMs in this case so could strengthen our rationale by mirroring that lang. from 
the statute here. 
JW — great fznd. This aligns well with our argunzent. 

Page 2: [16] Comment [N17] 
	

NOSTEMP 
	

12/19/2014 4:29:00 PM 

Ex. 5 - Attorney Client 
Page 2: [17] Comment [AC19] 	 Allison Castellan 	 12/19/2014 4:29:00 PM 

Delete web address from article in footnote. Inconsistent with other citations. 
JW — added a couple of exanzples. Thx for nzaking refs consistent.) 

Page 4: [18] Comment [AC40] 	 Allison Castellan 	 12/19/2014 4:29:00 PM 

This conclusory statement from Dent can't be applied to all the studies discussed in this para. It's placement here is 
very misleading and not a statement we would want to be making since Dent only made that conclusion based on 
their work. JW — I didn't look carefully at what you deleted, but the paragraph with no nzarkups read snzoothly. 

Page 4: [19] Comment [SS42] 	 Stephen Sweeney 	 12/19/2014 4:29:00 PM 

~ 	Ex. 5 - Attorney Client 
Page 4: [20] Comment [AC43] 	 Allison Castellan 	 12/19/2014 4:29:00 PM 

See revisions to other sections above that make a more explicit supported finding that add MMs are needed because 
of the "reasonable foreseeable" tbreat to coastal waters, etc. 
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Page 4: [21] Comment [AC46] 	 Allison Castellan 	 12/19/2014 4:29:00 PM 

Ex. 5 - Attorney Client 
Page 4: [22] Comment [L47] 	 Lynda 	 12/19/2014 4:29:00 PM 

So the states does have buffer requirements on non-fish streams for other insecticides and fungicides?? But not 
herbicides..? 

Page 5: [23] Comment [AC51] 	 Allison Castellan 	 12/19/2014 4:29:00 PM 

I'm wondering if we should avoid making this explicit statement but just say that other states have these buffers. 
Anyone that's worth their salt can draw the conclusion that OR's are much weaker/non-existent. But this way, we 
avoid rubbing OR's nose in it in a public forum. We can make this direct connections in our follow up convos with 
the state. 

Page 5: [24] Comment [AC52] 	 Allison Castellan 	 12/19/2014 4:29:00 PM 

We need a citation for this. 
JW—got this fi^onz ErikPeterson, so will lookfor his citation. 

Page 5: [25] Comment [AC53] 	 Allison Castellan 	 12/28/2014 7:20:00 PM 

Do they also review recommended BMPs or just what is required? If they are just going over requirements, 
discussing the training provides no value to this rationale since we've already established that the requirements are 
not sufficient. Therefore, the discussion of the training would need to be removed. - JW - okay. will take out. 

Page 5: [26] Formatted 	 Jenny Wu 	 12/28/2014 7:26:00 PM 

Font: 12 pt, Italic, Font color: Black 

Page 5: [27] Formatted 

Font: 12 pt, Italic, Font color: Black 

Page 5: [28] Formatted 

Font: 12 pt, Italic, Font color: Black 

Page 5: [29] Comment [AC56] 

Jenny Wu 	 12/28/2014 7:26:00 PM 

Jenny Wu 	 12/28/2014 7:26:00 PM 

Allison Castellan 	 12/19/2014 4:29:00 PM 

If I recall, the blank form does't provide this reminder but the ODF State Foresterse response to teh form? If so, may 
be good to clarify. 

Page 5: [30] Comment [AC59] 	 Allison Castellan 	 12/28/2014 7:39:00 PM 

I assume this is true but confirm. Does it reference the guidance anywhere on BMPs to follow? - JW - I can dig 
deepey; but nzaybe this is a sinzpler edit. Let nze know what you think. 

Page 5: [31] Comment [AC62] 	 Allison Castellan 	 12/28/2014 7:39:00 PM 

This is out of place here. We've already stated they need better protections and should save discussion of 
specifically what OR needs to do to the end. - JW - agreed. 

Page 5: [32] Comment [N63] 	 NOSTEMP 	 12/28/2014 7:40:00 PM 

"Many" seems an overstatement here. - I nzade a bunch of edits in this section to consolidate how the state nzanages 
other parts of its pesticide progranzs. 
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